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From: Carol Verdoia -
P To: Gregory, Katie E( (s Y7 reviISIons
: Date: 11/12/2008 11:56 AM —
Subject: Re: URJP Save the Date Jan. Sth ’
Hi Katie-

I'm following up on my offer to research the odd reference we found in rule 47, as part of the
recodification changes. Rule 47 (b)(4) referenced 78-3a-516, and no one thought that provision was an
accurate statement of the law in any event. The provision referenced in (b)(4) was originally in 78-3a-
518 (not 516 -- must've been a typo), then was renumbered to 78-3a-119 in 1998 but changed to reflect
"12 months" not 18 months. Now the statute is 78A-6-118 but the text has been changed and the rule is
no longer an accurate statement of the law. I'd recommend (just like the committee did) that (b)(4) be
deleted.

>>> Katie Gregory 11/7/2008 2:49 PM >>>

URJP Members:

Our next meeting will be January 9, 2009 from noon until 2:00 p.m. Please mark your
calendars.

Thanks!

Katie

Katie Gregory
Assistant Juvenile Court Administrator
450 South State
o~ P.O. Box 140241
: Salt Lake City, Utah 84114-0241
Phone: (801) 578-3929
Fax: (801) 578-3843

Email: katieg@email.utcourts.gov
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Katie Gregory - Statutory References within Utah R. Juv. P 12-18

From: Brent Bartholomew

To: Katie Gregory

Date: 11/14/2008 3:48 PM

Subject: Statutory References within Utah R. Juv. P 12-18

I reviewed Utah R. Juv. P. 12-18 and found the following changes:
1. Rule 12 does have a change: Third line should be changed to read Title 78A, Chapter 6, Part 3, Abuse . .

. . When we talked you indicated there was no change, but the foregoing change is necessary for this rule to
make sense.

2. Rule 13: 13(a), second line, should be changed to Section 78A-6-306 and Section 78A-6-307. 13(b), third
line, should be changed to Section 62A-4a-202.2. 13(e), second and ninth line, should be changed to Section
78A-6-306. 13(f), last line, should be changed to Section 78A-6-306, too. And 13(g), last line, should also be
changed to Section 78A-6-306. I think all these are the changes you indicated should be made.

3. Rules 14 through 16: No statutory references.

4. Rule 17: 17(c)(2), last line, should be changed to Utah Code Ann. 78A-6-1105, as you indicated.

5. Rule 18: 18(a)(1), fourth line, should be changed to Section 78A-6-109. 18(a)(2)(B), line 7, should be
changed to Section 78A-6-1001. 18(b)(2), line 12: the reference to Utah Code Ann. 15-2-1 should not be
changed because that citation was not re-numbered. 18(b)(4), line 7, should be changed to Section 78A-6-703.

Hope this helps. Please let me know if you have any questions.

Brent Bartholomew
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Rule 5. Definitions. 1 I 1a ,0?)

Terms in these rules have the same definitions as provided in Section 62A-7-
101 and Sections 78-3a-103 78A-6-105 and 78A-6-301 unless a different
definition is given here. As used in these rules: ‘

(a) "Abuse, neglect, and dependency" refers to proceedings under Section
+8-3a-304 78A-6-302 et. seq. and 78-3a-401 78A-6-501 et seq.

(b) "Adjudication” means a finding by the court, incorporated in a judgment or
decree, that the facts alleged in the petition have been proved.

(c) "Adult" means a person 18 years of age or over, except that persons 18
years or over under the continuing jurisdiction of the juvenile court pursuant to
Section 78-3a-121- 78A-6-120 shall be referred to as “minors”

(d) "Arraignment” means the hearing at which a minor is informed of the
allegations and the minor's rights, and is given an opportunity to admit or deny
the allegations.

(e) "Court records” means all juvenile court legal records, all juvenile court
social and probation records, and all other juvenile court records prepared,
owned, received, or maintained by the court.

(f) "Disposition" means any order of the court, after adjudication, pursuant to
Section 78-3a-148-. 78A-6-117

(9) "Petition" means the document containing the material facts and
allegations upon which the court's jurisdiction is based.

(h) "Preliminary inquiry" means an investigation and study conducted by the
probation department upon the receipt of a referral to determine whether the
interests of the public or of the minor require that further action be taken.

(i) "Substantiation proceedings" means juvenile court proceedings in which an
individual or the Division of Child and Family Services seeks a judicial finding of a
claim of substantiated, unsubstantiated or without merit with regards to a DCFS
finding of severe child abuse or neglect for purposes of the Division's Licensing
Information System.

(i) "Ungovernability" means the condition of a minor who is beyond the control
of the parent/guardian, custodian or school authorities, to the extent that the
minor's behavior or condition endangers the minor's own welfare or the welfare of
others.



Rule 7. Warrants.

(a) The issuance and execution of a warrant is governed by Title 77, Chapter 7,
Arrest, Section 78-3a-106-78A-6-106, Section 78-33-112-78A-6-111 , Section 78-
3a-H13- 78A-6-112, and Utah Rule of Criminal Procedure 40.

(b) After a petition is filed, a warrant for immediate custody of a minor may be
issued if the court finds from the facts set forth in an affidavit filed with the court
or in the petition that there is probable cause to believe that:

(b)(1) the minor has committed an act which would be a felony if committed by an
adult; (b)(2) the minor has failed to appear after the minor or the parent, guardian
or custodian has been legally served with a summons;

(b)(3) there is a substantial likelihood the minor will not respond to a summons;

(b)(4) the summons cannot be served and the minor's present whereabouts are
unknown;

(b)(5) the minor seriously endangers others and immediate removal appears to
be necessary for the protection of others or the public; or

(b)(6) there are reasonable grounds to believe that the minor has run away or
escaped from the minor's parent, guardian or custodian.

(c) A warrant for immediate custody of a minor may be issued if the court finds
from the affidavit that the minor is under the continuing jurisdiction of the court
and probable cause to believe that the minor:

(c)(1) has left the custody of the person or agency vested by the court with legal
custody and guardianship without permission; or

(c)(2) has violated a court order.

(d) A warrant for immediate custody shall be signed by a court and shall contain
or be supported by the following:

(d)(1) an order that the minor be taken to a juvenile detention or shelter facility or
an adult detention facility, if appropriate, designated by the court at the address
specified pending a hearing or further order of the court;

(d)(2) the name, date of birth and last known address of the minor;

(d)(3) the reasons why the minor is being taken into custody;

(d)(4) a time limitation on the execution of the warrant;



(d)(5) the name and title of the person requesting the warrant unless ordered by
the court on its own initiative pursuant to these rules: and

(d)(6) the date, county and court location where the warrant is being issued.

(e) A peace officer who brings a minor to a detention facility pursuant to a court
order for immediate custody shall so inform the person in charge of the facility
and the existence of such order shall require the minor's immediate admission. A
minor so admitted may not be released without court order.

(f) This rule shall not limit the statutory authority of a probation officer to take a
minor who has violated a condition of probation into custody.

(9) Return of service on a warrant shall be executed within 72 hours unless
otherwise ordered by the Court.

(h) The juvenile court to retain and file copies - Documents sealed for twenty
days -Forwarding of record to court with jurisdiction.

(h)(1) At the time of issuance, the juvenile court shall retain and seal a copy of
the search warrant, the application and all affidavits or other recorded testimony
on which the warrant is based and shall, within a reasonable time, file those
sealed documents in court files which are secured against access by the public.
Those documents shall remain sealed until twenty days following the issuance of
the warrant unless that time is extended or reduced. Unsealed search warrant
documents shall be filed in the court record.

(h)(2) Sealing and retention of the file may be accomplished by:

(h)(2)(A) placing paper documents or storage media in a sealed envelope and
filing the sealed envelope in a court file not available to the public;

(h)(2)(B) storing the documents by electronic or other means under the control of
the court in a manner reasonably designed to preserve the integrity of the
documents and protect them against disclosure to the public during the period in
which they are sealed; or

(h)(2)(C) filing through the use of an electronic filing system operated by the
State of Utah which system is designed to transmit accurate copies of the
documents to the court file without allowing alteration to the documents after
issuance of the warrant by the juvenile court.



Rule 9. Detention hearings; scheduling; hearing procedure.

(a) The officer in charge of the detention facility shall provide to the court a copy
of the report required by Section 78-3a-143 78A-6-112. At a detention hearing,
the court shall order the release of the minor to the parent, guardian or custodian
unless there is reason to believe:

(a)(1) the minor will abscond or be taken from the jurisdiction of the court unless
detained;

(a)(2) the offense alleged to have been committed would be a felony if committed
by an adult;

(a)(3) the minor's parent, guardian or custodian cannot be located;

(a)(4) the minor's parent, guardian or custodian refuses to accept custody of the
minor;

(a)(5) the minor's parent, guardian or custodian will not produce the minor before
the court at an appointed time;

(a)(6) the minor will undertake witness intimidation:

(a)(7) the minor's past record indicates the minor may be a threat to the public
safety;

(a)(8) the minor has problems of conduct or behavior so serious or the family
relationships are so strained that the minor is likely to be involved in further
delinquency; or

(a)(9) the minor has failed to appear for a court hearing within the past twelve
months.

(b) The court shall hold a detention hearing within 48 hours of the minor's
admission to detention, weekends and holidays excluded. The officer in charge
of the detention facility shall notify the minor, parent, guardian or custodian and
attorney of the date, time, place and manner of such hearing.

(c) The court may at any time order the release of a minor whether a detention
hearing is held or not.

(d) At the beginning of the detention hearing, the court shall advise all persons
present as to the reasons or allegations giving rise to the minor's admission to
detention and the limited scope and purpose of the hearing as set forth in
paragraph (g). If the minor is to be arraigned at the detention hearing, the
provisions of Rules 24 and 26 shall apply.



(e) The court may receive any information, including hearsay and opinion, that is
relevant to the decision whether to detain or release the minor. Privileged
communications may be introduced only in accordance with the Utah Rules of
Evidence.

(f) A detention hearing may be held without the presence of the minor's parent,
guardian or custodian if they fail to appear after receiving notice. The court may
delay the hearing for up to 48 hours to permit the parent, guardian or custodian
to be present or may proceed subject to the rights of the parent, guardian or
custodian. The court may appoint counsel for the minor with or without the
minor's request.

(9) If the court determines that no reasonable basis exists for the offense or
condition alleged as required in Rule 6 as a basis for admission. it shall order the
minor released immediately without restrictions. If the court determines that
reasonable cause exists for continued detention, it may order continued
detention, place the minor on home detention, or order the minor's release upon
compliance with certain conditions pending further proceedings. Such conditions
may include:

(9)(1) a requirement that the minor remain in the physical care and custody of a
parent, guardian, custodian or other suitable person:;

(9)(2) a restriction on the minor's travel, associations or residence during the
period of the minor's release; and

(9)(3) other requirements ‘deemed reasonably necessary and consistent with the
criteria for detaining the minor.

(h) If the court determines that a reasonable basis exists as to the offense or
condition alleged as a basis for the minor's admission to detention but that the
minor can be safely left in the care and custody of the parent, guardian or
custodian present at the hearing, it may order release of the minor upon the
promise of the minor and the parent, guardian or custodian to return to court for
further proceedings when notified.

(i) If the court determines that the offense is one governed by Section 78-3a-604
78A-6-701, Section #8-3a-602 78A-6-702, or Section 78-33-603 78A-6-703, the
court may by issuance of a warrant of arrest order the minor committed to the
county jail in accordance with Section 62A-7-201.

(j) Any predisposition order of detention or home detention shall be reviewed by
the court once every seven days. The court may, on its own motion or on the
motion of any party, schedule a detention review hearing at any time.



Rule 11. Time limits on detention orders.

(a) Preliminary inquiries and investigations shall be promptly conducted in cases
involving minors ordered held in detention. Orders for detention are not of
indefinite duration and shall be limited as follows.

(1) Minors held in detention. Unless the time period for filing a petition or holding
an arraignment is extended by court order, a minor shall be released from
detention if a petition is not filed within 5 working days of the date the minor was
admitted to detention or an arraignment is not held within 10 days of the date the
petition is filed.

(2) Minors placed on home detention or released with conditions. Unless
extended by court order, if a petition is not filed within 30 days of the placement
on home detention or the date of release from detention with conditions, the
order shall terminate.

(3) Minors held in detention pending disposition or placement are governed by
Section 78-3a-144 78A-6-113.

(b) Requests for extensions of the time period for filing a petition shall be made
by means of a separate written request and order, on forms supplied by the clerk,
and shall be retained in the legal file. The name, title of the person making the
request, and the reasons for the requested extension shall be included in the
request.

Advisory Committee Notes




Rule 12. Admission to shelter care.

Admission to shelter care is governed by Utah Code Annotated Title 62A,

Chapter 4a, Part 2, Child Welfare Services and by Fitle 78 Chapter3a,Part-3.

Title 78A, Chapter 6, Part 3, Abuse, Neglect, and Dependency Proceedings.
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Rule 13. Shelter hearings. w&* %
7/:‘
(a) Shelter hearings shall be conducted in accordance with Section Z8-33-306 p

78A-6-306 and Section 78-3a-307-78A-6-307.

(b) The Division of Child and Family Services shall file with the couft

the shelter hearing a copy of theoticefarm required by Section 78-34;
the notice required by Sectiok 78-3a-306. N C“"L ’5OU’
(c) At the beginning of the shelter hearing, the court shall advise all persons

present of the information submitted to the court as a basis for the admission of
the minor into shelter care and of the scope and purpose of the hearing.

(d) The court may receive any information, including hearsay and opinions, that
is relevant to the issue of whether it is safe to release the minor to the parent,
guardian or custodian. Privileged communications may be admitted only in
accordance with the rules of evidence.

(e) If the parent, guardian, or custodian of the minor cannot be notified as
provided in Section 78-3a-306 78A-6-306, a shelter hearing may be held without
the minor's parent, guardian or custodian. Upon a finding that a continuance is
necessary for the protection of the minor, for the accumulation or presentation of
necessary evidence, to protect the rights of a party, or for other good cause, the
court may continue the hearing in accordance with Section 78-3a-306 78A-6-306.

(f) If the minor is not released, the order for continued shelter shall be furnished
to the agency responsible for shelter care of minors in the county. Orders for
continued shelter care shall be of definite duration and may be extended upon
review at a hearing in conformity with Section 78-3a-306-78A-6-306 and this rule.

(g) The release of the minor from shelter care may be requested by the court, a
party, or any person interested in the minor at any time on the grounds that the
conditions giving rise to the placement no longer exist or no longer justify
continuing shelter. Such request shall be considered by the court at a hearing in
conformity with Section 78-3a-306 78A-6-306 and this rule.
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